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BBEOEHWE

FOpnandeckas oTBETCTBEHHOCTb - BaXKHENLWNN MHCTUTYT Nto6oin NpaBoBON CUCTEMDI,
OAWH M3 CYLHOCTHbIX MPM3HAKOB NpaBa, He06X0AUMbIN 3/IEMEHT MexaHu3Ma OencTBuS.
B cuny atoro npobnema topuan4eckon oTBETCTBEHHOCTUN 3aHUMAET 04HO U3
LLeHTpasIbHbIX MeCT B 0bLlen Teopun npasa U B OTPaC/EBbIX DPUANYECKUX HAYKaX.
dopmMmMpoBaHMe NPaBOBOro rocygapcTBa B yC/I0BUSX nepexona kK ceobogHomy
rpa>xgaHckomy obuiectBy obycnaBnmBaeT NoBbILWEHMNE 3HAYEHNS SPPEKTUBHOCTH
OpNONYeCcKom OTBETCTBEHHOCTU KaK yCnoBuSa obecneymBaHns pexxmmMa 3aKOHHOCTU U
cTabunbHOro npasonopsiaka B obuwecTtse. NMpobnemMa 3hHEKTUBHOCTU HOPNONYECKOWN
OTBETCTBEHHOCTUN MMEET MHOXXECTBO CTOPOH N aCMeKTOoB, He MO3BOJIAIOLWMNX pewaTb ee
MPOCTO N 04HO3HA4YHO. Mo cTeneHn 3pPEKTUBHOCTN IOPUANYHECKON OTBETCTBEHHOCTH
MO>XHO CyanTb 06 3hheKTUBHOCTM 3aKOHOAATENLCTBA, NPaBa NPUMEHEHUS, O
HedoCTaTKaxX N AOCTUXXEHUSAX NPaBOOXPAaHNTENbHON AeATeNbHOCTU, 0 MacwTabax
Koppynuuun B cneactBeHHo-cyaebHom cncteme n 7.4. TEPMUH «OTBETCTBEHHOCTb»
AocTaTo4YHO MHoroobpa3seH. Ero cyuiectsoBaHme npegonpeneneHo obuecTBeHHbIM
XapaKTepoM 4YesloBEe4YEeCKOro NoBeAeHMA U OTparkaeT B3auMOCBA3b obLecTBa u
OTAEeNIbHOro 4YesnoBeka. XuTb B obuiecTtse u 6bITb CBOBOAHBIM OT HErO Hesb3A: B NH06bIX
XXU3HEHHbIX CUTYaUMUAX YesloBeK AO0JIKEeH CONOCTaBAsATb CBOWU MOCTYMNKN C
cyuwecTByow MMMy B obLecTse HOpMaMM N LLEHHOCTSAMM, C UHTepecaMmun apyrux nogen.
encTBysa B COOTBETCTBMM C HAMKU, OH NOCTYMaeT OTBETCTBEHHO. B coto o4vepedb
obuwecTBo (rocynapcTBO KOMNEKTUB, OKPYXKatoLime nua) NOCTOSAHHO KOHTPOUPYIOT
neaTenbHOCTb CybbeKkTa, ageKkBaTHO pearmpys Ha pa3/indyHble BapuaHTbl MOBEeAEHNS
(noowpsas, opobpss oTBETCTBEHHOE NOBeAEHME UK HaKa3biBas HapywunTens). Moatomy
OTBETCTBEHHOCTb (B LUMPOKOM MNsiaHe) MOXKHO OXapaKTepn3oBaTb Kak 0OLEeCTBEHHOE
OTHOLWEHNE Mexxay CYy6beKTOM N KOHTPONMPYIOLLEN ero MHCTaHumen. bnarogaps en B
obuwecTBe n obecneymBaeTCcs opraHM30BaHHOCTb N NOPAAOK. AKTYasIbHOCTb MOHATUS
OpNONYeCcKom OTBETCTBEHHOCTU O4YEHb BEJIMKO, TaK Kak 6e3 TakoBOW HEBO3MOXXHO
OCYLLECTBJIEHNSA FOCYAAPCTBOM BJIACTHbLIX PYHKLUWA, HEBO3MOXXHO OrPaHNYNTb
N03BOJIEHHOE C 3aMpeLeHHbIM N BANATb Ha HapywuTenen. Llenb moen paboThl
paccMOTpeTb BUAbI OPNONYECKON OTBETCTBEHHOCTU, NpeaBapUTENIbHO onpeaenmns ee
MOHATUE M CYLWHOCTb. NTak, B cBoen paboTe 9 NnoApoObHO paCcCMOTPIO TaKyko BaXKHYHO
KaTeropuo IpucnpyaeHUnn Kak opuanyeckas oTBeTCTBEHHOCTD.



FnaBa 1. NMNoHATUE U CYLWLHOCTb IOPUANYECKOM
OTBETCTBEHHOCTH

FOpnandeckas oTBETCTBEHHOCTb - 3TO Pa3HOBUAHOCTb obuiecouniasbHOM
OTBETCTBEHHOCTU, OHA CNY>XUT OAHOM 13 (hOPM pearmpoBaHuns rocygapcTBa Ha
HapyLleHne yCTaHOB/IEHHOI0 Nopsaka obLeCcTBeHHbIX OTHoWeHUn. KOpnagnyeckas
OTBETCTBEHHOCTb B LUMPOKOM CMbIC/Ie CNloBa NpeacTaBaseT cobon NnpaBoOTHOLEHNE
MeXXy rocyfapCTBOM B /InLEe ero onpenesieHHbIX OpraHoB 1 cybbekTamMu npasa,
oTBevaLWwumMm nepepn odLWecTBOM U rocyfapCTBOM 3a TOYHYIO N OOPOCOBECTHYIO
peann3aumio CoaepXalmxca B HOpMax nNpasa 1 obpalleHHbIX K HUM COOTBETCTBYHOLWNX
TpeboBaHMM, NpeanucaHnii 1 T. n. NpmneneyYyeHmne K OTBETCTBEHHOCTU -- 0AHa U3
pPa3HOBMAHOCTEN NPUMEHEHNS HOPM NpaBa. 0puanyeckas oTBETCTBEHHOCTL obpalleHa
K CyObeKTy, ee HEBO3MOXXHO OTpbIBaTb OT HEro, He NPUHMMaTb BO BHMMaHWE ero
CO3HaTe/IbHO-BOJIEBYIO AEATENBLHOCTb, CBA3aHHYK C OTHOCUTENbHON CBOGO LI BON
MPUHATUSA peweHns co 3HaHnem gena. OTBETCTBEHHOCTb JINYHOCTU UMEET COLUMNabHYIO
npupoay, npenonpenesieHHy Kak obLeCTBEHHbIM XapakKTEPOM OTHOLLEHUN, TaK n
0CO6EHHOCTAMU JINYHOCTK, €e MeCTOM B CMCTEME 3TUX OoTHoweHunn. CounanbHas
OTBETCTBEHHOCTb BO3HMKAaET Torga, Korga noseaeHmne nHamenaa, nmeeTt obuiecTBeHHoe
3HaYeHue 1 perynmpyeTtcs coumanbHbIMM HOpMaMn. B npouecce pa3suTtunsa obecTsa
CKNlaAablBalOTCs onpeaesieHHble OTHOLWEHUS MexXXay /toAbMU B BUAEe B3aMHbIX NPaB 1
obsa3aHHOCTeN, NpeXxae BCero B cpepe TpynoBON AeATENbHOCTU. 3TN HOPMbI
HeOoOMHAKOBbI N BbICTYNAOT Kak obbi4aun, Tpaguumn, 3anpeTbl 1 T. 4. X HapylweHune
paccMaTpUBasioCh Kak NocAraTesibCTBO HA MHTepEeChl poda AN NMIEMEeHN n
noaBepranocb HeMeasIEHHOMY OCYXXAEHUI0. Y)XKe Toraa nmena Mecto OTBETCTBEHHOCTb
nHaomenaa. bonee coseplleHHy OpMy coumalibHass OTBETCTBEHHOCTb npuobpeTaeT ¢
nosiBsieHMeM KJlaccosoro obuiectsa v rocygapcrsa. [lencreytouwme 3gecb coumnasbHble
HopMbl 6051ee MHOroobpasHbl, 4TO 1 06yCNOBAMBAET CyLECTBOBaHNE HECKOIbKMX BNOOB
counasibHOM OTBETCTBEHHOCTU: MOJINTUYECKON, OpNanN4eckon, MmopaiabHom U T. a. Ee
CYWHOCTb COCTOUT y>Xe B 0653aHHOCTU, MHAMBMAA BbINOJHATbL COOTBETCTBYOLWMNE
NONINTUYECKNE, IopUanNYecKmne n MmopanbHble TpeboBaHUSA, NpeabsaBisieMble eMy
obuwecTBoM, rocy1apCTBOM, KOJIJIEKTMBOM. NOCTynas OTBETCTBEHHO, YEJI0BEK A0JI)KEH, C
OOHOW CTOPOHbI, MPaBWU/IbHO BbIOpaTb COLUMasIbHbIE OPUEHTUPLI, C APYIrON - NCMOJIb30BaTb
BCE MMeLWMecs BO3MOXXHOCTU (3HaAHUSA, OMbIT), TakKXXe y4YUTbiBaTb NOCAEACTBMNA CBOUX
DencTBmn. NMoHATME OTBETCTBEHHOCTM MHOIM03Ha4YHO. OTBETCTBEHHOCTb MOXXET ObITb
MOJINTUYECKOW, MOPasibHOW, topnandeckon n np. Obuiee NOHATME OTBETCTBEHHOCTMU
nmeeT puaocohCKNim, METOAONIONMYECKUA XapaKTep, nepenaeT ocoboe counanbHoe n



MOpaJibHO-NPaBOBOE OTHOLWIEHNE INYHOCTU K 06LLecTBY, 3aK04aloLWeecs B peanmsaumm
HPaBCTBEHHO-MPaBoBOro goara. O pnan4eckon oTBETCTBEHHOCTU roBOpAT, Kak 06
OTBETCTBEHHOCTM JINLA 3a OCYLLEeCTB/E€HME BO3J/I0OXKEHHbIX Ha Hero ob6a3aHHOCTeN B
HacTosaLweM 1 byayuiem. B TakoM niaHe opnanyeckas OTBETCTBEHHOCTb
paccMaTpuBaeTCs B KayecTBe HeobxoamMMoro afieMeHTa obLecTBeHHON ANCLUMINHBI U
npasonopsaka. B o0CHOBHOM 3akoHe P® ycTaHaBMBaETCH, YTO «rpakaaHe obsA3aHbl
cobnogaTb KOHCTUTYUMUIO Poccuinckon ®depepaunm 1 3aKoHbl». B 3ToOM acnekTe
OTBETCTBEHHOCTb NpeacTaBnseT cobon hakTop, BOCMNTLIBAKOWMNN Y FparKgaH
NOJNIOXKNTESIbHOE OTHOLLEHME K CBOUM 0053aHHOCTSAM N TEM CaMblM CTUMYJIMPYIOLWMM NX
npaBoOMepHOe rnosefeHue.

naBa 2 Bupbl OpUANYECKOU OTBETCTBEHHOCTH

Buabl OpnAnNYeCKONn OTBETCTBEHHOCTM (Fpa’kKAaHCKO-NpaBoBas, yroJI0BHO-NpPaBoOBas,
aOMWHUCTpPATUBHO-NMPaBOBas, ANCUUNINHAPHAas) MOJIHOCTbLIO COBNAaAatloT C BUAAMM
NnpaBOHapPYyLUEHNIN, HO NO MOPSAAKY NMPUBJIEYEHUSA K HEN UX MOXXHO YCJ/IOBHO
nogpasfennTb Ha ABa BUAa. K NnepBoMy OTHOCUTCSA OTBETCTBEHHOCTb, Ha/laraemas
KOMMETEHTHbLIMW FOCYyAapPCTBEHHLIMW OPraHaMn UAN LOSHKHOCTHLIMU INLAMMU,
XapakTepusyemasa Hanbonee XeCTKMMN MepaMm rocyaapCTBEHHO-MPUHYANTENIbHOIO
BO34ENCTBUSA, pacCMaTpmBaemMas nmbo B cyaebHom, nmbo aAMUHNCTPAaTUBHOM MOpPSAKE:
YyroJsIOBHO-MpPaBoBas, aAMNHUCTPATUBHO-NPaBOBas, AucunnanHapHasa. Ko BTopomy Buay
OTBETCTBEHHOCTW cniefayeT OTHECTU NpUBAEeYeHne K Hel npaBoHapyLwmTens
HEenoCpeaACTBEHHO YNPaBOMOYEHHbLIM JIMLOM, YTO XapaKTEPHO A4S FrPaKAaHCKO-
MPaBOBOMN OTBETCTBEHHOCTU MPU Hann4Yum dakTa COBEPLUEHUNSA FPa>KaaHCKO-NPaBOBOro
nesHuns. Npun NnpruBnevYeHnn NpaBoHapyLINTENS K OTBETCTBEHHOCTN KOMMETEHTHbIM
rocygapCTBEHHbIM OpPraHoM Wan OOJ/IXKHOCTHbLIM JINLOM KpOMe (DaKTa NpaBOHapyLUEeHNS
Heobxo4MM NMPaBoONPUMEHUTENbHbBIN aKT, YyCTaHaBAMBAIOLWMNIA €ro BUHY, a B paae cjlyyYaes
N TOYHYIO Mepy rocyaapCTBEHHO-NPABOBOro BO3AENCTBUSA. YI0JI0BHO-NpPaBoOBas
OTBETCTBEHHOCTb HACTyMaeT 3a COBepLUEeHNE AesaHNS, NPefyCMOTPEHHOI0 YroJI0BHbIM
3aKOHOM, 3a KOTopoe MOryT 6bITb Ha3Ha4YeHbl CneaywLlme BUabl Haka3aHUs: JULIEHNE
cB0bOAbI, CCbIJIKA, BbICbIJIKA, UCNpaBuUTeNbHble paboThbl 63 nuweHna ceobobl, NMLLIEHNE
npaBa 3aHUMaTb onpeaeneHHbIe A0JIKHOCTM UM 3aHMMaTbCA OonpenesieHHOon
neATeNbHOCTbIO, WTpad, obwecTBeHHOE nopuuaHue. KoHCTUTyumnen Poccun
[OMNycKaeTcs yCTaHOBNEeHMe pefepasibHbiM 3aKOHOM B Ka4eCTBe UCKIYNTENIbHOW MepbI
HakKa3aHuMsA 3a 0C060 TAXKKME NPECTYNJ/IEHNA NPOTUB XXU3HW BNpeab 4O €€ OTMEHbI
CMEepPTHOW Ka3HW Npu YCJI0BUN NpenocTaBsieHnss 06BUHAEMOMY NpaBa Ha PacCMOTPEHME
ero gena CyaoMm C ydaCTuUeM NPUCSXHbIX 3acegatenen. FocynapCTBo UAET NO NMyTH



ryMaHm3aunm yrosoBHbIX HaKa3aHWn B OTHOLWEHWUN NNL, KOTOPbIE XOTHA U COBEPLLNN
YyroJsI0OBHblE NPEeCTYynseHns, Ho camm no cebe He NpeacTaBAAtoT BosbLon 0bLiecTBEHHOM
onacHoCTU. Tak, B YaCTHOCTU, B YrOJIOBHOM 3aKOHe npefycMoTpeHbl ciejytoLlime
BO3MOXXHble CMAr4eHns: Ha3HavyeHne Hbosiee MArkoro HakasaHus, 4em To, KOTopoe
npefycMoTpeHO 3aKOHOM; YCJIOBHOE OCY>XXAeHue, T. €. Ha3Ha4YeHHOe HaKa3aHune He
NPUBOOUTCA B UCMOJIHEHNE, eC/IN B Te4YeHue onpenesieHHOro CyZiloM CpoKa OCY>XOEHHbIN
He COBEepLUNT HOBOMO YMbILLJIEHHOIO NPecTynseHns; ocBoboXageHne OT YroJ0BHOM
OTBETCTBEHHOCTM U HaKa3aHUA; YCJI0BHO-A0CPOYHOE 0CBOBOKAEHME OT HakKa3aHusa 1
3aMeHa ero 6osiee MArkKnMM; Ha3Ha4YeHMe 3a yrosioBHOe NpaBoHapyLlleHne mep
AAMUHUCTPATUBHON OTBETCTBEHHOCTU UM Ja)Ke Mep obLLeCcTBEHHOro BO34eNCTBUS;
YCJIOBHOE OCY>XXAEHME K NuweHnto ceoboabl ¢ oba3aTenbHbIM NpUBJIEYEHNEM K Tpyay.
Takas ryMaHm3auns HakasaHunsa MeeT Lesblo 4OCTUYb UCNPaBAEHUSA U MepeBoCnUTaHns
npaBoHapywuTenen 6e3 NCnoab30BaHUA CYpPOBbIX Mep Haka3aHnsa. AQMUHNCTPATUBHO-
npaBoBas OTBETCTBEHHOCTb HAaCTynaeT 3a coBeplleHne agMUHUCTPaTUBHO-NPABOBbIX
HapyLeHWn, T. €. 3a HeBbINOJHEeHWe npasun obuiero NopaaKa: LOPOXKHOM0 ABUMKEHUS,
obLecTBeHHOro nopsaka, oxpaHbl NpUpoabl. JO/KHOCTHbIE SINLA HEeCyT
AOMUHUCTPATUBHYIO OTBETCTBEHHOCTb, KakK 3a CBOW MPOTUBOMpPaBHbIE OEAHNSA, TaK 1 3a
n3gaHne NpUKasos, HapyLIALWKMX 3aKOHO4ATENIbCTBO, @ TakKXXe 3a HernpuHATmne Mep rno
obecneyeHunio BbINOJHEHUS NPaBua NOAYNHEHHBIMU NMuaMn. AGQMUHNCTPATUBHbBIM
3aKoHOOaTesIbCTBOM 3a COBepLUeHVe OaHHbIX AesHU npeaycMaTpmuBatoTCa cejytoluve
BUObl HAKa3aHWN: nNpefynpexaeHve; WTpadg; BO3Me3HOe U3bsaTne npeameTa,
ABJISAOLLLEr0CA OpyaneM coBepLlleHUs agMUHUCTPaTUBHOIO NMpaBoOHaPYLIEHUS;
KOH(MCKauna npegmeTa, ABUBLLEroCs opyamnemM nim o6 bekToM NpaBOHaPYLUEHNS;
NNLWEeHNe cneunansHOro npasa (HanpuMmep, NpaBa OXOThl, MPaBa ynpaB/ieHNs
aBTOMOTOTPAHCMNOPTOM); UcrnpasuTesbHble paboTbl; aAMUHUCTPATUBHbLIN apecT.
AvcumnanHapHasa OTBETCTBEHHOCTb HACTyMaeT B C/ly4ae HapyLleHUs npasuin
noBefeHns, YCTaHOBJIEHHbIX Pa3/INYHbIMWN YCTaBaMU, MOJIOXKEHUAMU, NpaBuiamMn N T. M.,
KoTOopas MoXXeT ObITb Kak obuien, Tak n cneumansHon. Obwasa gucunnanHapHas
OTBETCTBEHHOCTb YCTaHaBJ/IMBAETCS B KOLEKCe 3aKOHOB O Tpyae, Npasunax
BHYTPEHHEero Tpy4oBOro pacrnopsaka, a cneymasnbHasa - B AUCUUMNIMHAPHbBIX YCTaBax n
npefycMoTpeHa s oTAeNbHbIX KaTeropuin paboTHUKOB, 3aHUMaOWMX BbIOOPHbIE
[OJIKHOCTU, OO/HKHOCTHBIX NIML, NOJIb3YIOLWMXCS NPaBoOM NpveMa 1 yBOJIbHEHUS
COTPYOHUKOB, OTAE/IbHbIX PYKOBOAALLMX paboTHUKOB. 3a ANCUUMIMHApHOEe
npaBoOHapyLlleHMe B 3aKOHO4aTeIbCTBE NpefyCcMaTPUBAOTCA Takme Mepbl HaKa3aHUs:
npeaynpexaeHune; BbirOBOP; CTPOrniA BbIrOBOP; JINLLEHME NPEMUN NN UHbBIX
MaTepuasibHbIX NOOLWPEHNI; MOHVXXEHNE B AOJIXKHOCTU U NepeBos Ha
HV>XeonnadymBaeMyo paboTy Ha onpefesieHHbI UK HeornpeneneHHbIN CPOoK;



OTCTpaHeHne OT A0JIKHOCTU, YBOJIbHEHNE KaK KPaHAS U UCKKOYUTEsIbHasa Mepa.
pa>kAaHCKO-NpaBoBas OTBETCTBEHHOCTb HAaCTyNaeT 3a COBEPLUEHME FPaKaAaHCKOro
rMpaBoOHapyLUEHNS, COCTOUT B NPUMEHEHNN CAaHKLMNA B OCHOBHOM NMYLLLECTBEHHOIO
XapakTepa, obo3HavYaeT BO3/10XKeHNe 0653aHHOCTM BO3MECTUTb Bpen pnsnyeckmm
(4aCTHbIM) N OPNONYECKUM AINLLOM, MPUYEM NMYLLLECTBEHHbIN YLEpPO B3bICKNBAETCS
HEe3aBNUCMMO OT MPUMEHEHUSA OPYIrNX Mep IOPUANYECKOro BO3AeNCTBUSA. 3a rpakaaHCcKoe
npaBOHapyLlUeHMe 3aKOHO4aTeIbCTBO NpeayCcMaTpUBaeT creaytoumne Mepbl Haka3aHUs:
NMPUHYANTENbHOE NCMOJIHEHNE 0053aHHOCTU; BO3MeLleHne yObITKOB; WTpad; AneHne
pPOANTENbCKNX NpPaB; NPUHYANTENIbHOE BO3BPaLLEHNE NN N3bATME HEMPABOMEPHO
npunobpeTeHHOro nmyLecTsa 1 T.n. Takum 06pa3oM, MOXXKHO CKasaTb, YTO OpUaNYeCcKas
OTBETCTBEHHOCTb €CTb UCMOJIHEHNE NMpaBoHapywmnTenem ob6sa3aHHOCTEN Ha OCHOBE
rocy0apCTBEHHOro NPUHYXXAEHUS, MPaBOBOE OTHOLLIEHWEe, BO3HMKaloLee Mexay
rocyoapCTBOM U JINYHOCTbIO, HA KOTOPYHO BO3aratTcss 0693aHHOCTM NpeTepneTb
HebnaronpmaTHbIE MOCNEACTBUS U JINLLIEHUS 3@ COBEPLUEHHOE NpaBOHapyLUeHe.
Nofo4YyepKHEM, YTO IOPUONYECKYHO OTBETCTBEHHOCTb HEJb3A OTOXAECTBAATL C CaHKUMER,
TakK KakK NoC/eHss - Wb ee Mepa. [oCcyfapCTBEHHbIE CaHKLMW COAep»XaTCs B HOpMax
Pa3/INYHbIX OTPaC/Ien NMpaBa, HO 3TO He AaeT BO3MOXHOCTU BblAENSATb OTPacC/ieBble BUAbI
OTBETCTBEHHOCTMW, YTO MoAYacC AeslaeTCs B OTe4EeCTBEHHOM IOPNONYECKON HayKe.

2.1 Npa>kpaHCKO-NpaBOBasA OTBETCTBEHHOCTb

pakOAaHCKas OTBETCTBEHHOCTb - BUA HOPUONYECKON OTBETCTBEHHOCTU; YCTAaHOBIEHHbIE
HOpMaMM rpa>K4aHCKOro rnpaBa lpuanyeckme NocaencTBmsa HEUCNOIHEHNS NN
HeHaaNe)Xxallero NCNoJIHEHUS NNLOM NMPeayCMOTPEHHbIX FPa)KAaHCKUM NPaBOM
065A3aHHOCTEN, YTO CBA3aHO C HapyweHnem CcybbeKTUBHbIX MPaXKAaHCKUX NMpaB Apyroro
nnua. NpaxaaHCKas OTBETCTBEHHOCTb 3aK/1l04aeTCsa B MPUMEHEHUN K
npaBoHapyLwmnTento (A0JIKHUKY) B MHTEepecax Apyroro nmua (notepneswero,
KpeguTopa) Nnmbo rocyaapcTBa YCTAaHOBJIEHHbIX 3aKOHOM UK AOrOBOPOM Mep
BO3OENCTBUS, BEKYLMX 018 HEr0 oTpuLUaTesIbHble, SKOHOMUYECKN HEBbIFOAHbIE
nocnencTBmns UMYLLLECTBEHHOIO XapaKTepa - BoO3MelleHne yObITKOB, YrJiaTy HEYCTONKN
(wTpada, neHun), Bo3MeLleHne Bpeaa. Npa>kaaHCKasa OTBETCTBEHHOCTb ABNAETCS
NMYLLLECTBEHHOMN N HOCUT KOMMEHCAUNOHHLIN XapakTep. Npa>kgaHCKas OTBETCTBEHHOCTb
noapa3sfensercs Ha AOrOBOPHYIO U BHEAOMOBOPHYIO (AeNnKaTHYI0) (B 3aBUCMMOCTU OT
OCHOBaHWS BO3HUKHOBeHUA 06A3aTenbCTBa), 4ONEBYIO U CONMMAAPHYIO (Npu
MHO>XECTBEHHOCTW A0JKHUKOB). 1o hopMOn rpakgaHCKO-NpaBoOBON OTBETCTBEHHOCTH
MOHMMaEeTCHA popMa Bbipa)KeHUsA TeX A0NOJIHUTEsIbHbIX 0bpeMeHeHnn, KOTophbie
BO3J/1aratloTCs Ha NpaBoOHapywuTens. pa>kgaHCKOe 3aKOHO4AaTeNbCTBO



npegycMaTpmBaeT pa3finyHble POPMbl OTBETCTBEHHOCTU. OTBETCTBEHHOCTb MOXET
HacTynaTb B popMe Bo3MeLleHnsa ybbITKoB (CcT. 15 K), ynnaTtbel HeycTonkm (cT. 330 MK),
notepu 3agaTka (cT. 381 IK) u 7.4 MNMpuHUKWNBLI FPa>kaaHCKO-NPaBOBON OTBETCTBEHHOCTU
1. HeOTBPATUMOCTN OTBETCTBEHHOCTU 2. HAMBNAYyanm3saumnm (T.e. OTBETCTBEHHOCTb
HacTynaeT C y4eTOM CTerneHn OnacHOCTU AeNIKTa, POPMbl BUHbI HAPYLLNTENA N APYTrnx
hakToB) 3. MOJIHOIrO BO3MeLLeHMA Bpeda YCNoBUA rpa>kgaHCKO-NPaBOBOW
OTBETCTBEHHOCTU NOHATME U COCTaB rpa>KgaHCKOro npaBoHapyLweHus.
OTBETCTBEHHOCTb MO rpa>kgaHCKOMY MpasBy HacTynaeT 3a NpaBoHapyLwleHue, T.e.
nenctene (nnu 6besgencremne), Hapywatuiee TpeboBaHMA 3aKOHa Uan gorosopa. B
YaCTHOCTW, B C/ly4ae HapyLUeHNs OOHUM JINLOM UMYLLECTBEHHbIX UJN JINYHbIX He
MMYLLECTBEHHbIX NPaB APYroro amua, HEUCNOJIHEHNS UIN HEHAAIeXXalWlero NCNosIHEHNS
JINLLOM BO3JI0OXKEHHbIX Ha HEro 3aKOHOM nAn Jorosopom obsasaHHOCTeN, NpuU
3noynoTtpebneHnn rpakaaHCKMMKM npaBamMn (oCyLwecTBeHNE NpaBa B NPOTUBOPEYNM C
ero HasHavyeHueM). lNpaBoHapyLwleHne BCcerga KOHKpeTHO. HecMoTps Ha 3TO, MOXXHO
BblAENNTb HEKOTOpPbIE 0bLLMe (TUNMYHbIE) YCNOBUSA, KOTOPbIE MPUCYTCTBYIOT, Kak
npasnnao, npu 1t0boM rpa>kAaHCKOM NpaBoOHapyLUeHUN, U cneunasibHble YC/10BUS,
CBOWCTBEHHbIE onpeneseHHOMY (KOHKPEeTHOMY) BUAY Fpa>KAaHCKNX NMpaBoOHapyLUEeHUA.
COBOKYMHOCTb 06WMNX, TUMNYHBIX YCNOBUIN, HaIMYmMe KOTOpPbIX Heobxoammo ons
BO3J10’)KEHNSA OTBETCTBEHHOCTU Ha HAPYLUNTENS rpaK4aHCKUX rnpaB 1 0683aHHOCTEN K
KOTOpble B PAa3/INYHbIX CO4ETaHMAX BCTPeYalTCs npu ntoboM rpa’kaaHCKoMm
rnpaBoHapyLeHNN, Ha3blBalOT COCTaBOM rpa>k4aHCKOro npaBoHapyLUeHns. 3TU yC/10BUS
crepyowme: - MPOTUBOMNPABHOE HapyLUeHne JINLOM BO3JIOXKEHHbIX Ha Hero
obsa3aHHOCTEN U CybbEeKTUBHbLIX NpPaB APYrux auu; - Haanyme spena nnuv ybolTKoB; -
MPUYNHHAA CBA3b MeXAY NPOTUBOMPaBHbLIM NMOBEAEHNEM MPaBOHAPYLWNTENSA N
HaCTYyNMBLUMMWN BPe4OHOCHbIMU NOCNEACTBUAMM; - BUHA NMpaBoHapywmnTena. PyHKUnNmn
rpa>kK4aHCKO-NpaBoBOMN OTBETCTBEHHOCTU: + 3alinTHaa - KoMneHcaumMoHHas -
NMpodunnakTnyeckasn - NpeseHTUBHaA

2.2 AODMUHUCTPaATUBHAA OTBETCTBEHHOCTb

AOMUHNCTPATUBHAA OTBETCTBEHHOCTb - BUA IOPUANYECKON OTBETCTBEHHOCTU, KOTOPLIN
Bblpa>kaeTcs B MPUMEHEHUN YNOJTHOMOYEHHbIMU FOCYAaPCTBEHHLIMU OpraHaMn Nan
AOJDKHOCTHBLIMW TNLLAMWN HaKa3aHW K nLaMm, COBEPLUMBLUMM agMUHUCTPATUBHOE
npaBoHapyLlleHne. YepTbl aAMUHUCTPATUBHON OTBETCTBEHHOCTU: * 3aKOHHOCTD *
Ha3Ha4aeTCs TONIbKO 3a aAMUHUCTPATUBHOE NpaBOHapYyLUeHne - CyObekTaMn ABNAIOTCS
KaK punsnyeckmne, Tak u lopmanyeckne nuua - NnpuMeHeHne agMUHNUCTPaTUBHOWN
OTBETCTBEHHOCTU LUMPOKUM KPYrOM YMOJIHOMOYEHHbIX 1L, - aAMUHUCTPaTUBHAA



OTBETCTBEHHOCTb NMPUMEHSETCS K HEMOAYNHEHHbBIM JINLLAM * He BJIeYeT CYAUMOCTU UK
yBOJIbHEHUS € paboTbl Buabl aaMUHUCTPATUBHON OTBETCTBEHHOCTU: 1.
AOMUHUCTPATUBHAA OTBETCTBEHHOCTb (pU3NYECKUX NNl 2. AQMUHUCTPATUBHANA
OTBETCTBEHHOCTb rpakgaH P® 3. AQMUHUCTPaTMBHAsA OTBETCTBEHHOCTb MHOCTPAHHbIX
rpa)<ZiaH, MHOCTPaHHbIX Op. ny 1 nuy, 6e3 rpakaaHcTea 4. AAIMMHUCTPATUBHANA
OTBETCTBEHHOCTb COOCTBEHHMKOB TPAHCMOPTHbLIX CPeACTB 5. AOMUHUCTPATUBHASA
OTBETCTBEHHOCTb AO/KHOCTHbLIX NL, 6. AOMUHUCTPATUBHAA OTBETCTBEHHOCTb
BOEHHOCAY>XXaWwmnx 7. AQMUHUCTPATMBHAA OTBETCTBEHHOCTb LOPUANYECKNX NTNLL

2.3 YronoBHas OTBeTCTBEHHOCTb

YronoBHas OTBETCTBEHHOCTb - OAUH U3 BUAOB IOPUOMNYECKON OTBETCTBEHHOCTN,
OCHOBHbIM COAEP>XXaHMEM, KOTOPOro BbICTYMatoT Mepbl, MPUMEHSAEMbIE
rocynapCTBEHHLIMU OpraHamMm K JINLY B CBSA3W C COBEPLUEHMEM UM NPeCTYraeHus.
YronosHasi OTBETCTBEHHOCTb ABNAETCHA (hOPMON HeraTUBHOM peakummn obecTBa Ha
NPOTMBOMPAaBHOE MOBEAEHME M 3aKI0YAETCHA B MPUMEHEHMN K 1MLy, COBEPLLUNBLUEMY
npectynneHne, Gusnvecknx, MMyLEeCTBEHHbIX U MOPaJibHbIX JINWEHUNN, NPU3BaHHbIX
npenoTBPaTUTb COBEPLUEHNE HOBbIX NPECTyrnaeHnn. Mo3nTrMBHaA U HeraTUBHas
YyrosloBHas OTBETCTBEHHOCTb M03UTUBHAsA YyrosloBHas OTBETCTBEHHOCTb MOHUMAETCS Kak
«0b6s3aHHOCTbL cobnogaTh TpeboBaHUSA YroNIOBHOIMO 3aKOHa», «npaBoBble TpeboBaHUS»,
«BbIMNOJIHEHNE [0/IXKHOI0», «COoLMaabHbIA NPaBOBOM AOAM». [paBOBbIM NOCAEACTBMEM
[AHHOIr0 BUAa OTBETCTBEHHOCTM ABNAETCHA NOJSIOXKUTESIbHASA YrO/I0BHO-NPaBOBas OLEeHKa
noBefeHns Nnua CO CTOPOHbI FOCYAapcTBa, B TOM YMC/E NOOoWpPeHNe ero aencteuni. Mo
MHEHNI0 CTOPOHHNKOB TEOPUMN MO3UTUBHOM OTBETCTBEHHOCTW, OHa NPOSBASETCS,
HanpuMep, B TOM, YTO UCKJIIOYAETCS YrosloBHas OTBETCTBEHHOCTb 3a NPecTyrnJjeHune,
KOTOpOE MU0 He coBepLlano; B 0CBOBOXKAEeHNM OT OTBETCTBEHHOCTM NLa,
[06pOBONLHO OTKa3aBLUEroCcs OT COBEpPLUIEHUN NMpecTynneHns n 7. o. HeratnsHasa (nnm
peTpocneKTNBHAA) YrosloBHast OTBETCTBEHHOCTb CBA3aHa C COBEPLUEHNEM JINLIOM
npecTynneHns (HapyLleHNeM yrosoBHOIO 3aKOHa) 1 3aKJIlo4aeTCsa B MPUMEHSEMbIX
rocynapCTBOM penpeccmBHbIX Mepax. Npu3Hakn yrosoBHOM OTBETCTBEHHOCTN:
YronosHast OTBETCTBEHHOCTb OCHOBaHa Ha HOPMax yroJlI0BHOIO Npaea,
yCTaHaB/IMBAKOLLNX €€ OCHOBAaHUA 1 rpaHunubl. - Cyb bekTOM, MPUMEHSAIOLWMM YT OJI0BHYIO
OTBETCTBEHHOCTb, ABMSETCA roCyAapCTBO, NUCMOJIb3YHOLLEE pernpecCuBHbIe
(NpUHYANTENbHbIE) METOAbI BO3AENCTBMUSA. -+ POpMasibHbIM OCHOBAHMEM YrOJIOBHOW
OTBETCTBEHHOCTU ABNAETCA O6BUHUTENbHbIA MPUrOBOP CyAa, BBIHOCUMMBbIA OT SNLa
rocypapcTBa. - YroJsloBHasi OTBETCTBEHHOCTb BO3J/1laraeTcs Ha JInLo B 0coboMm nopsake,
npenycMOTPEHHOM HOPMaMu YroJIOBHO-MPOLLECCyasbHOro nNpaga. - YrosoBHas



OTBETCTBEHHOCTb UMeET JINYHbIN XapakTep. CoBeplUeHNe KOHKPETHLIM NIMLOM AesHUS,
coaep xallero NnpmM3Haku NpecTynyaeHns, NpeayCcMoOTPEHHOro Yro0BHbIM 3aKOHOM.
PeanbHbIM OCHOBAHMEM YrO/I0BHOW OTBETCTBEHHOCTU SABAAIOTCA COBEpPLUEHHbIE BpeAHble
NeaHns, a PPUaANYeCcKMM OCHOBAHMEM YrOJIOBHOWM OTBETCTBEHHOCTU CNYXKaT MPU3HAKU
COCTaBa NpPecTynJieHns, NPeayCMOTPEHHbIE YrOJIOBHbIM 3aKOHOM.

2.4 MaTepuaJsibHass OTBETCTBEHHOCTb

MaTepunasbHasa OTBETCTBEHHOCTb - MPAaBOBOW TepMuH, B obuem cnyyae ob6o3Hadvatowmm
0683aHHOCTb /INLa BO3MECTUTb yuwep6, NpUYNHEHHbLIN ApyroMy auuy. B poccunckom
npaese TEPMUH, rfaBHbIM 06pa3oM, yNnoMMHAETCA B KOHTEKCTe TPyA0BOro rnpasa.
MaTepuanbHas OTBETCTBEHHOCTb B TPY0BOM MNpaBe -- 3TO He TOJIbKO 0683aHHOCTb
paboTHMKaA BO3IMECTUTb yLepb, NpuydnHeHHbIn paboTogaTento (NpeanpusaTuio,
YYpPEXAEHMIO, OPraHn3aumnn, MHANBNAYabHOMY MPeanpPUHUMATESIO), HO TaK XXe 1
o6sa3aHHOCTb paboTomaTens Bo3MeCTUTb yuwepb, NpuYNHEHHbIN PpaboTHUKY(B
pe3yJibTaTe HE3aKOHHOI0 JINWEHNS BO3MOXXHOCTU TPYAUTLCSA, 3@ 3a4epP>KKY BbInaaThl
3apaboTHon nnaTbl), MMbo ero nmyllecTsy. lNMNonHaa MaTepmnasbHas OTBETCTBEHHOCTb.
TpynoBoe 3aKoHOA4ATEeNbCTBO Poccnmn BblgenseT NONHY MaTepuasibHYO
OTBETCTBEHHOCTb paboTHMKa, KOTOpas COCTOUT B ero 0643aHHOCTM BO3MeLlaTb
MPUYNHEHHbIN ywepb B NONHOM pa3mepe. B cooTBeTCTBMM C TPYyAOBbIM KOLEKCOM
Poccunckonm ®epepaunn MmatepuasibHass OTBETCTBEHHOCTb B NOJIHOM pa3Mepe
npu4YnHeHHoro yuwepba MoxeT Bo3NnaratbCa Ha paboTHMKa NNLWb B Cy4vasX,
npenycMoOTPEHHbIX AaHHbIM KOOEKCOM WU UHbIMU hefepaibHbIMU 3aKOHaMN.
PaboTHMKN B BO3pacTe 00 18 neT HecyT NMOJIHYI MaTepuasbHY0 OTBETCTBEHHOCTb JNLLUb
3a YMbIWJIEHHOE npunynHeHune yuiepba, 3a ywepb, NpUYNHEHHbIN B COCTOSAHUNN
aJZIKOr0JIbHOr0, HAPKOTUYECKOIr0 NN TOKCUYECKOro ONbAHEHUS, a Takxxe 3a yuiepb,
MPUYNHEHHLIN B pe3yJ/ibTaTe COBEPLUEHUSA NPECTYNNEHNA NN aAMUHNCTPAaTUBHOIO
NPoCTYynKa.

2.5 AncumnanHapHasa OTBETCTBEHHOCTb

AvcumnnmHapHas OTBETCTBEHHOCTb - BUA IOPUANYECKON OTBETCTBEHHOCTU, OCHOBHbLIM
CoAEepP>XXaHNEM KOTOPOW BbICTYMNAOT Mepbl (ANCUMNANHAPHOE B3biCKaHNE), MPUMEHSEMbIE
aAMUHUCTPALNEN yYpe AeHUS, NPeanpuaTuUs K COTpyaHUKY (paboTHUKY) B CBS3U C
COBEpPLUEHNEM UM ANCUMMIIMHAPHOIrO NPOCTYNKa. MpakAaHWH, 3aKJ0YUBLLUNIA TPYOOBOM
[OroBop (KOHTPaKT) ¢ paboTogaTenem (NpeanpusiTUEM, yupexxaeHUueM, opraHusaumnen



HEe3aBNUCMMO OT OpraHM3aunoHHO-NPaBoBON POPMbl COBCTBEHHOCTHN), 0653aH
006poCOBECTHO BbINOJIHATL TPYAOBble 0693aHHOCTU 1 cobnoaaTh TPYOOBYHO
ONCUNMINHY. OYHKUUN OUCUMNMJIMHAPHOW OTBETCTBEHHOCTU: 1. perynaTtnusHas -
HarnpaB/iieHa Ha OpMUpPOBaHME NoBeAEeHUSA COTPYAHUKA (paboTHUKA), Ha onpeaeneHne
rpaHuLbl Mexxay npaBoMepHbIM U MPOTUBOMPAaBHbLIM UCMOJIHEHUEM CBOUX TPYAOBbIX
obsA3aHHOCTeN; 2. NpeBeHTUBHAA - NMpeaynpeXxaeHne HapyLleHUs TpyL40BON
ONCUMNMJINHBI KaK CaMUM JINLOM, KOTOpoOe noaBepraeTcs ANCUNMINHAaPHOW
OTBETCTBEHHOCTU (YaCTHasa NpeBeHUuns), Tak n ApyrmuMmm coTpyaHnkamm (paboTHUKamm)
(Hanpumep, 3a CHET CO34aHMA BMeYaT/IEHNA O HEOTBPAaTUMOCTU HACTYMIeHUs
OTBETCTBEHHOCTU KakK pe3ysibTaTa onpefesiEHHbIX 4eNCTBUN); 3. KapaTesibHas -
npeanosiaraeT HaJloXXeHne Ha CybbekTa, Hecylero OTBETCTBEHHOCTb,
HebnaronpuATHLIX O/ HEr0 MOPaJibHbIX N MaTepuaibHbIX NOCNencTBnn; 4.
BOCCTaHOBMTEJIbHAA N BOCNUTaTesIbHasa - opMUpoBaHnemM y nuua ybexxageHms o
HeOonyCTUMOCTU COBepLIEeHUA eNCTBUN, BNEKYLLNX ANCUUMINHAPHYIO
OTBETCTBEHHOCTb; QucumnimHapHasa OTBETCTBEHHOCTb PabOTHUKOB ABNSAETCH OOHUM U3
BUOOB HOPUONYECKOW OTBETCTBEHHOCTW, KOTOpasa npeaycMoTpeHa 3aKOHO4aTes/IbCTBOM
3a HernpaBoMepHoe nosegeHne. ucumnanHapHas OTBETCTBEHHOCTb NpeacTaBnseT
cobonm o06a3aHHOCTb paboTHMKa NOHECTU HaKa3aHmne, NpeayCcMoTPEHHOE HOpMaMM
TPYAOBOro rnpasa, 3a NPOTUBOMPABHOE HENCMOJIHEHNE CBOUX TPYAOBbIX 0653aHHOCTEN.
OcHoBaHMeM A1 NPUBJIEYHEHNSA K ANCUUTMINHAPHON OTBETCTBEHHOCTU CITYXKUT
ANCUNNMHAPHbBIA NPOCTYNOK. AUCUMNANHAPHBIM MPOCTYMNKOM Ha3blBaeTCs
HencnoJsIHeHVe UIn HeHaanexalee ncrnosiHeHne paboTHMKOM MO ero BuHe
BO3JI0OXKEHHbIX Ha HEro Tpynosbix o6a3aHHOCTEN. QucyumnanHapHbIA NPOCTYMNOK
obniafaeT COBOKYMHOCTbLIO MPU3HAKOB, MMeeT CybbeKT, Cy6beKTUBHYIO CTOPOHY,
06BbEKTUBHYIO CTOPOHY, 006beKT. Cy6bekToOM ONCUNNINHAPHOIO NPOCTYMNKa MOXeT bbITb
TOJIbKO rpakgaHuH, COCTOALLMN B TPYLAOBbIX OTHOLLUEHUAX C KOHKPETHbIM
paboTomaTenem n HapyLlalwmn Tpyaosyo ancumnanHy. CydbbeKTUBHON CTOPOHON
ABNAeTCA BUHa paboTHMKa (B (hopMe yMbICs1a N HEOCTOPOXXHOCTN). ObbeKkTnBHas
CTOpPOHa ONCUMNANHAPHOINO NPOCTYNKa - BpeAHble NoCNeAcTBMSA U MPUYNHHAA CBSA3b
MexXay HUMKU n genctemem (besgencrTemem) npaBoHapywmtens. O6bekTom
ONCUMNMJIMHAPHOIr O NPOCTYNKa SABJAEeTCHA BHYTPEHHUI TPYyLOBOW pacrnopanok
opraHmsaumun. PasnuyatoT ABa BMAaa ANCUMNMINHAPHON OTBETCTBEHHOCTHU: - 06LLytO -
cneuvanbHyto Obwas ancumnianHapHas OTBETCTBEHHOCTb - 3TO OTBETCTBEHHOCThb B
paMKaxX NpaBuJ BHYTPEHHEro TpyaoBoro pacnopsgka. OHa MoXeT ObiTb BO3/I0XKEHA Ha
BCex pabOTHUKOB, 3a UCKJIIOYEHMNEM TEX, B OTHOLLUEHUN KOTOPbIX YCTaHOBJIEHA
crneuvanbHasa gUCUnnInHapHasa OTBETCTBEHHOCTb. 06wy ANCUNNINHAPHYIO
OTBETCTBEHHOCTb yCTaHaBAMBalOT CT. 192-194 TK P® n npaBuna BHyTpeHHero



TPYAOBOro pacnopsiika KOHKpeTHoW opraHm3aunmn. CneunanbHas AucumnanHapHas
OTBETCTBEHHOCTb €CTb OTBETCTBEHHOCTb, MPeAyCMOTPEHHAA ANA OTAE/bHbIX KaTeropui
paboOTHMKOB CrneLyalibHbIM 3aKOHOAATENLCTBOM, YCTaBaMU M MOJIOXKEHUAMUN O
avcunnamHe. CneynanbHas AUCUNNIMHAPHAsA OTBETCTBEHHOCTb MMeeT 0COBeHHOCTH: -
CTPOro onpeneneH Kpyr avy, nognagatrowimnx non 4eNCTBME COOTBETCTBYOLWMNX HOPM; -
npenycMoTpeHbl cneunasbHble Mepbl AUCUUMIINHAPHOI0 B3bICKAHMWS; - O4epPYeH Kpyr JULL
N OpraHoB, HageNIeHHbIX BACTbO NPUMEHEHNS ANCLUNMNANHAPHbLIX B3bICKAHWUIA;

NnaBa 3 LLenu n GpyHKUUU IOPpUANYECKON
OTBETCTBEHHOCTHM

Lienn ropuanyeckon OTBETCTBEHHOCTU - KOHKpPeTHOe npossaeHne obwmnx Lenen npasa. B
KayecTBe TaKOBbIX BbICTYNalT 3aKpenjeHue, perynpoBaHue 1 oxpaHa obLeCcTBeHHbIX
OTHOLLEHUN. 3TU uenn n obycnossnBaloT CyLeCTBOBaHME perynasaTUBHON U
OXpaHuUTesNIbHON hYHKLUMKW rnpaBa. NoCKOJIbKY lopngnyeckas oTBETCTBEHHOCTb y4acTByeT
B peanm3aunm oXxpaHUTebHON PYHKLMKN, TO 1 ee uenb B oblien popMme MOXXHO
onpenennTb Kak OXpaHy CyLLeCcTBYOLEero ctpoa n obwecTBeHHOro nopsaaKka.
OTBETCTBEHHOCTb Xe, MpUMeHAeMas K KOHKPeTHOMY NpaBOHapyLUUTesnto, umeeTt
(Hapsagy c oxpaHoun obLLeCTBEeHHbIX OTHOLWeHU) bonee y3Kylo Lesb - HaKasaHne
BUHOBHOrO. [1py 3TOM rocylapCTBO, OCYLLECTB/ISASA Mepy NPUHYXXAEHUS, NpecsiefyeT eLe
OOHY Uenb - NpeaynpexieHne copepLlleHns rnpaBoHapyLweHn snpeab (obas v
crneuvanbHasa npeseHunsa) Cpean PyHKUUN NMPaBOBON OTBETCTBEHHOCTU, Npexxae BCero,
BbIAENAT WTpadHYyo, KapaTesbHylo. OHa BbICTYMaeT Kak peakuus obuiectsa B nvue
rocyfnapcTBa Ha Bpef, NMpUYMHEHHbIN NpaBoHapyLwuTeneM. Npexae scero, 310
HakKa3aHue NpaBoHapyLNTeNs, KOTOpoe eCTb He YTO MHOoe, KaK CpeACcTBO CaMO3alUnThl
obLwecTBa OT HapyLLleHNs YCJIOBUIN ero cyuecTBoBaHusA. Haka3saHue - Bcerpga
NPUYNHEHNE NMPaBOHAPYLWNTESNIO AYXOBHbIX, JIMYHbIX, MaTepuaibHbiX obpemMmeHeHnin. OHO
peannsyeTca nMbo nyTeM U3MeHeHNs IPNANYECKOro ctaTyca HapywmuTens yepes
orpaHu4eHune ero npas 1 csobopn, NMOO BO30XKEHUSA Ha HEr0 AOMOJIHUTE IbHbIX
obsa3aHHOCTen. O4HaKO HaKa3aHue npaBoHapyLwuTens He camouenb. OHO ABNSeTCH
Tak>Xe CpefCTBOM npeaynpexaeHus (NnpeseHumn) coBepLUieHns HOBbIX
npasoHapyLweHnn. CneposaTesibHO, lopnanyeckas OTBETCTBEHHOCTb OCYLLECTBAAET U
npeBeHTUBHYIO (NpeaynpeanTenbHy) PyHKUKI0. Peannsysa HakasaHue, rocy4apcTBo
BO3eNCTBYeT Ha CO3HaHMe NnpaBoHapyLwmnTensa. 3To BO3AeNCTBMNE 3aK/lo4aeTCs B
yCTpalleHnn, foka3aTenbCTBe Hen3beXXHOCTM HaKa3aHna N TeM CaMbIM B
npenynpexaeHnn HoBbIX NpaBoHapyLweHun. MNMpuyiemM npenynpegnTesibHoe BO34eNCTBMe



OKa3blBae€TCs He TOJIbKO Ha CaMOro rnpaBoOHapyLUMTENS, HO U Ha OKpyXXatlowunx. Tem
CaMbIM OOCTUraeTcsa Tak Ha3biBaeMas obuasa npeBeHuns MNpn 3TOM HakKasaHue
HarnMpaB/I€HO U Ha BOCNMTaHME NpaBOHapyLUUTENs, TO eCTb lopuanyeckas
OTBETCTBEHHOCTb MMEEeT Tak>Xe BoCnuTaTeNbHYyo pyHKLUIO. dddekTnBHasa 6opbba C
HapywmnTensaMmm, CBOEBPEMEHHOE N HEOTBPATUMOE HaKa3aHMe BUHOBHbLIX CO34at0T Y
rpa>kgaH rnpeacTtaBsieHne 0 He3bI61IEMOCTU CyLLIECTBYIOLLEr0 NpaBonopsaaKka, yYKpenasoT
Bepy B CNpaBen/IMBOCTb N MOLLb FrOCYy4apCTBEHHON BNACTW, YBEPEHHOCTb B TOM, 4TO UX
npaBa 1 MHTepechl ByayT HageXXHO 3aluuLLeHbl. 3TO B CBOKO o4yepenb cnocobcTeyeT
MOBbILLIEHWNIO NOJIMTUYECKON N NPaBOBOWN Ky/bTYpPbl, OTBETCTBEHHOCTU U ANCLUMNJINHbI
rpa>kaaH, akTMBM3aUMnM NX MNOINMTUYECKON U TPYOOBON AEATENLHOCTU, @, B KOHEYHOM
cyeTe - YKpernseHuto 3aKOHHOCTU 1 YCTOWYMBOCTM NpaBonopsaka. B 3Ha4ynTesnbHOM
yucne cayyaeB Mepbl OPUANYECKON OTBETCTBEHHOCTU HarnpaB/ieHbl HE Ha hopManbHoe
HaKa3aHne BUMHOBHOIO, a Ha TO, 4Tobbl 06ecneynTb HapyLWeHHbIN NHTepec obuiecTsa,
yrnpaBoOMOYeHHOro cybbekTa, BOCCTAaHOBUTb HapyLUeHHble NMPOTMBOMNpPaBHbIM
nosegeHmem obuiecTBeHHble OTHOLWEHUSA. B 3TOM cny4yae npaBoBas OTBETCTBEHHOCTb
OCYyLLEeCTBASET NPaBOBOCCTAHOBUTENbHYIO (KOMMNEHCALUMOHHYI0) yHKLUNIO. TakM
obpa3om, pnandeckas OTBETCTBEHHOCTb CBA3aHa B OCHOBHOM C OXPaHUTENIbHOM
NeATeNIbHOCTbIO rOCyAapCTBa, C OXPaHUTENbHON PYHKLUMEN NpaBa. Ho OHa BbINONHAET U
CBOWCTBEHHYIO NMPaBy B LLEJIOM OPraHn3yoLwyto (perynaTmMBHYIO) POJsib. Y)Ke caM (hakT
CyW,eCTBOBaHMNA N HEOTBPATMMOCTUN HaKa3aHMA obecneymBaeT opraHn3ylowme Havyana B
neatenbHoCcTK obwiecTBa.

3aKJ4YeHue

Mo cBOEMY COAEPKAHMIO OpUAMNYECKasa OTBETCTBEHHOCTb BbICTYMNaeT B BUAe
NPUMEHEHUS K NNLY Mep rocyaapCTBEHHO-MPUHYAUTENbHONO BO34ENCTBUSA, @ MO CBOEMY
HernocpencTBEeHHOMY npencTasnseT cobon npeTeprneBaHmne HebaronpuATHbIX
nocnencTBUin AN HapywuTens (oTpuuaTenbHble NOCNeACTBUSA B BUAE JINLWEHUNA
JINYHOI 0, UMYLLLECTBEHHOI 0 NJIN OPraHM3aLMOHHOI0 XapakTepa, orpaHnu4YeHnn B
MoOJIb30BaHNN CYyObEKTUBHBLIMU NMpaBaMun), KOTopble MOryT BbITb CaMbiMU Pa3INYHbIMU B
3aBUCMMOCTU OT TAXKECTMU NPaBOHAPYLLUEHUS U KOTOPbIe OH AOJIXKEH NPUHMMATb Kak
OTBETHYIO peaKkuuto rocygapcTea n obuiectsa Ha ero gesaHus, coobpasys ¢ HUM CBoe
hanbHenwee nosegeHme. CocTossHME NpaBoHapyLWEHUN B CTpaHe Ha AaHHbIN nepuoa
BpeMeHU Bbi3blBaeT 060CHOBaHHOE 6&CNOKONCTBO POCCUSH, OC/IOXKHAET XO0[4



ANEMOKpPaTU4YeCKOoro pa3BuUTUA rocygapcTBa. B Hawewn cTpaHe B 6opbbe ¢ pas3inmyHbIMUK
BUAAMUN NPaBOHaAPYLUEHNN NMPUMEHSAIOTCA MHOMO4YNUCSIEHHbIE CPpenCTBa: SKOHOMUYecKue,
coumanbHO- NOINTUYECKNE, NPaBOBbIE, a peryampyeT Bce 0Ol ecTBEHHbIE OTHOLIEHMNS
opnanyeckas oTBETCTBEHHOCTb. oeen Bcero 3akoHogaTeNbCTBa ABSAETCS
obecneyeHmne oxpaHbl 06LLECTBEHHOIO CTPOS, €ro NoJINTUYECKON U SKOHOMUYECKON
CUCTEMBbI, COBCTBEHHOCTW, IMYHOCTU, NpaB 1 ceoboa rpa>kaaH, U B LLeJsIoM npaBonopsaaka
OT NpPecTynHbIX NocaraTenbcTs. U ewé pas Hy>KHO NOAYEPKHYTb, YTO BCE 3TO
perynmpyeTca lopuan4eckon oTBeTCTBEHHOCTb0. OQHaKO B CBA3U C POCTOM
NPecTynHOCTU Ha OaHHOM 3Tarne BpeMeHn HeobxoanmMo yCUanTb IPUNANYECKYHO
OTBETCTBEHHOCTb, B€lb OHAa CNYXXUT MEPOU rocyiapCTBEHHOI 0 NMPUHY>XXAEHNA N HECET
CBOUMUN NAesiMmm BoCnuUTaTesIbHbIN XapakTep. FocyfapCcTBO yCTaHaB/MBAET pa3/inyHble
BUAbI OPNONYECKON OTBETCTBEHHOCTU, Cpean KOTOPbIX BblAENAITCA TPaAULUNOHHbIE,
TaKume Kak yrosioBHas, agMMHUCTpaTUBHAA, OUCUMnaInHapHas, MmaTepuanbHasa u
rpa>kgaHCcKo-npasoBas. Opuanyeckasa oTBETCTBEHHOCTb 0b6slafaeT He TOJIbKO CBOMMU
npu3HakaMu, HO N 3/IEMEHTaMUN CTPYKTYPbl: OCHOBAaHNSA OTBETCTBEHHOCTU, CYObEKTHI,
YyCJI0BUS, Mepbl OTBETCTBEHHOCTU, Npouenypa v nopsagok NnpuMeHeHus
OTBETCTBEHHOCTW. MNMpunHUMNuanbHasa CTPYKTypa BCEX BUOOB lOPpNOANYECKON
OTBETCTBEHHOCTU eanHa. Ho coaep>xaHmne Ka>kgoro n3 3/;ieMeHToB B TOM WM UHOM Buge
IOPUANYECKON OTBETCTBEHHOCTW CBOE: 3TUM N pPa3InYyalTCsa Mexxay cobon Buabl
topnanyeckonm oTeeTcTBeHHOCTU. CoBpeMeHHas rnpaBoBas Hayka Npu3HaeT ABa
OCHOBaHUSA OPUANYECKON OTBETCTBEHHOCTU: NMEPBOE - 3aKOH Kak NpaBoBOe OCHOBaHMeE;
BTOpOE - CaMO NpaBoHapyLlleHne, T.e. adMUHNUCTPATUBHbLIN NPOCTYNOK, ANCLUNJNHAPHbIN
MPOCTYMOK, FPa>XAaHCKO-NPaBOBOW AENNKT, NPecTyrnjaeHne, nHavye roeops -
haKTM4YeCcKoe OCHOBaHMe, KOTOPOe NPUBOAUT B ABMXXEHME BCIO CTPYKTYPY topnanyeckon
OTBETCTBEHHOCTU. YCNEeLwHOMY OCYyLLEeCTB/IEHUIO 3a4a4, CBSiI3aHHbIX C pa3paboTkon
KOHLLeNUMN IopnanNYeCcKon OTBETCTBEHHOCTM ByaeT cnocobcTBOBaTL peannsaumm ee
OCHOBHBbIX MPUHLMMNOB: 3aKOHHOCTW, CMPaBeA/IMBOCTU, LienecoobpasHoCcTy,
HeoTBPaTMMOCTUN, COCTA3ATENIbHOCTM Npouecca, npaBa Ha 3alWnTy auua, NPUBIEYEHHOr0
K IOpUANYHECKON OTBETCTBEHHOCTWN. KaTeropumsa opnan4yeckom oTBETCTBEHHOCTU UMeeT
He TONIbKO BosblLLIOE TeOPETUYECKOE, HO N OFPOMHOE NpakKTU4Yeckoe 3HayvyeHne. B
COBPEMEHHbIX YCJI0BUAX BECbMa Cepbe3Hon aBnaeTcs npobiema npaBoBOWn
OTBETCTBEHHOCTU Opunan4ecknx numy. He cny4amHo B NnpoeKkTe YrosIoBHOro Kogekca
Oblla NpeaycMOTpPEHa YrosloBHas OTBETCTBEHHOCTb lopuandecknx nmu. OaHaKo AaHHbIN
MPOEKT He Halwen NoAAEPXKMN B hefepasibHbIX opraHax npeacraBUTeNIbHOW BNacTu.
[Monaraem, 4To B YronoBHOM Kogekce P® MOXXHO BHECTU U3MEHEHWUA U BBECTU
YrOJIOBHYIO OTBETCTBEHHOCTb OPMANYECKMX NnL. MOXXHO 6b1s10 Obl BbIAENNTDb
cnepyroume npm3Hakm Takom OTBETCTBEHHOCTU: MPOTUBOMPABHOCTL, obuecTBeHHas



OMacCHOCTb, BUHOBHOCTb HOPUANYECKOro Anua. KpomMme Toro, gesgHnue, KoTopoe CoBepLUeHo
OAHHbIM IOPUONYECKUM NINLOM, OO/IXKHO BbITb COBEPLLUEHO UM B JINYHbIX MHTEepecax, 1nbo
OHO 6b1N10 gonNyuweHo, CAaHKUMOHUPOBAHO, 040OPEHO UM NCMOJIb30BAaHO OPraHoOM Un
JINLLOM, OCYLLECTBIAIWUM PYHKLNN yripaBsieHNa opnanyeckum nuuom. BeegeHune
YFOJIOBHOM OTBETCTBEHHOCTU IOPUANYECKMX UL, 3@ HEKOTOpPbIE BUObI MPeCcTynJeHUN
(Hanpumep, SKOHOMMNYECKOro XapakTepa) byaeT cnocobcTBOBaThL MOBbLILLEHUIO
athhekTMBHOCTU BOPLOBLI C TaKMMK NpecTynaeHnaMmnu. Buagamm HakasaHus ans
OPNONYECKMX NINL, MOXXHO Ha3BaTb WITpad, 3anpeLleHne 3aHMMaTbCsa onpenesieHHON
0eATesIbHOCTbIO, MPNOCTaHOBJIEHNE TOW WIN UHOW OeATe/IbHOCTU UK JIMKBUAALUIO
topungnyeckoro anua. MoXXHO NpennoXnTb U gpyrue Buabl HakasaHun. Ho Bce 3To
TpebyeT TwaTesibHOW NpopaboTKn. B 3TOM Hy>XJaeTcsa n gucunninHapHas
OTBETCTBEHHOCTb, MOCKOJIbKY MPOUCXOONT CTaHOBJ/IEHME HOBOW POCCUNCKOWN
rocynoapCTBEHHOCTU, NOET CTaHOBJIEHME roCyAapCcTBEHHOW Cnybbl Poccnimnckonm
depepauynmn, B OCHoBE hOPMUPOBAHNA KOTOPOW NIEXNT naes paHra. NpmnHnmaeTcs
MHO>XeCTBO HOPMATUBHO-MNPAaBOBbIX aKTOB, B KOTOPbIX NpefycMaTpuBaeTCs
AncunnanHapHas oTBETCTBEHHOCTb roCyfapCTBEHHbIX cny>Xawmx. MosaTomy ocobon
npobnemon aBnsgeTCa codgaHme o6bEeMHOro oUCUMNIANHAPHOIro 3aKoHoAaTeNbCTBa A4
roCyAapCTBEHHbIX CAYXXaLWUX N NPUHATNE ONCUMMIIMHAPHOINO KOAEKCa, KOTOpPbIN
perynupoBasn 6bl OTHOWEHNS B chepe ANCUMMIMHAPHBLIX MPaBOHapPYLIEeHUN,
MPUHY>XXAEHNS, OTBETCTBEHHOCTU N NMPOU3BOACTBA.
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